
In light of the recent struggles in the „so-called Muslim " world and the 
continuing struggle to enjoin the good and to forbid the evil, confusion has 
resulted among people who see themselves as „Muslims" as to the 
permissibility of doing this great pillar of Islam. In recent years „ Muslims" 
have been told to remain silent in regards to enjoining the right and 
forbidding the evil because they could cause more evil than good. „Muslims" 
have also been told that those who do attempt to enjoin the right and forbid 
the wrong, and question the ruler as well are Khawaarij. Both of these issues 
this book attempts to address in a firm and well thought out manner. 

Together with all the evidences, as well as quotes from the great scholars, the 
reader will find, in shaa Allah, the difference between one who is a Khawaarij 
and one who is attempting to halt oppression in the cause of Allah. After 
digesting the bulk of this humble work, those who read it, hopefully will be 
able to understand with great clarity why enjoining the right and forbidding 
the wrong is such a central theme in Islam. 

My advice to you is to be neutral and to remember what Allah has said in the 
Qur'an when He asked us to observe the truth, that He did not link it to any 
Sheikh or any person other than the Prophet (saw). 

Allah says, "Bring your evidence if you are truthful." 

He never said, "Bring your Sheikhs or anything else if you are truthful." 


Unfortunately, we have seen many of the Sheikhs and the knowledge seekers 
abused by their fellow brothers and sisters, if the kind of truth they are 
delivering is against the interest of tyrant regimes and the scholars that work 
full time for them. 

They are willing to listen only to a certain type of truth and it must come 
from a certain type of people! This is classed as a deviation in belief, from Ahl 
us-Sunna in general and the ways of the Sahaba in particular. 

Others, before they even know about the truth, they would like to see your 
opinion about certain Sheikhs or idols in their hearts. If you criticise or 
disagree with any of their Sheikhs in a major or minor issue, then they treat 
you and call you as a deviant. Such action is a bid'a in Islam. It is unanimous 
by the Sahaba (r.a.) and Ahlus-Sunna wa'l Jama'ah that it is haraam and it 
could reach shirk if you evaluate the belief of someone based on his opinion 
of a person (other than those who mentioned in the Quran and Sunna). 

In other words, you are not to come to someone and begin to check their 
aqeedah by asking things like, "What do you think of Ibn Taymiyyah? What 
do you think of Sheikh ....?" Such things can lead to one of the issues today in 
our century, shirk in knowledge. This is when the people, they seek 
knowledge and they learn it, but they evaluate their knowledge and judge 
other people's knowledge based on their Sheikh and his knowledge. This is a 
very dangerous thing to do and live by. 

So although we respect the ancient scholars, there is a difference between 
respect and worship. Allah (awj) has made it a fact of life for everybody to 
make mistakes, believers and scholars, so we could in the process learn, 
integrate the truth and apply it. And if we exaggerate in that, we could easily 
fall into the verse where Allah (swt) says: 

They take their priests and their rabbis to be their lords beside of Allah... 

(Tawbah 9:31) 

So I advise to be linked to the truth not to the Sheikh, and to transfer the 
respect for the scholars to action. 

"O ye who believe! Fear Allah and be with those who are truthful. It was not 
fitting for the people of Madinah and the Bedouin Arabs of the 
neighbourhood, to stay behind Allah's Messenger, nor to prefer their own 
lives to his: because nothing could they suffer or do, but was reckoned to 
their credit as a deed of righteousness,- whether they suffered thirst, or 
fatigue, or hunger, in the Cause of Allah, or trod paths to raise the ire of the 
Unbelievers, or gain any gain from an enemy: For Allah suffereth not the 
reward to be lost of those who do good." (At-Taubah Ayat 119 & 120) 



ANSWERING THE WORD OF IBN ABBAS'S KUFR DUNA KUFR 


Kufr means disbelieve in God. Kufr could be major or minor and it has many 
forms. 

This verse " Kufr Duna Kufr" was said by Ibn Abbas (ra). It describes an 
action happened in his time as an act of disbelieve but not enough to be the 
major disbelieve or apostasy from Islam. 

This is a simple manifestation to show how evidence can be twisted and 
taken out of context, then used against Ahl us-Sunna wa'l Jama'ah, as Allah 
(swt) says, they veil the truth with falsehood. 

The main reason for writing this is that nowadays the word of Ibn Abbas 
(r.a.) is being used by evil and ignorant people to dismantle the Shari'a, and 
help to replace it with man-made laws. Meanwhile those who are objecting 
about this evil are being called Khawarij and Takfeeris. 

We hope that in this small research, the words of Ibn 'Abbas are put in their 
proper context. 


THE LITERAL MEANING OF THE WORD OF IBN ABBAS AND WHEN 
IT WAS SAID 

The issue put before us is, 'What exactly is the word of Ibn 'Abbas?' 

To understand this, we need to understand the time that it was said in. The 
era was when the dispute between Mu'awiya and 'Ali ibn Abi Taalib had 
arisen and dissenters from 'Ali's camp had classified 'Ali, his representative 
Abu Musa al Ash'ari, Mu'awiya and Mu'awiya's representative 'Amr ibn ul 
'As as kuffar. 

The evidence quoted by the dissenters, later to be known as the Khawaarij, 
was that in Surat al Ma'ida, ayah 44, in which Allah SWT says. 

And whoever does not judge by what Allah revealed, then they are Kafirun. 

Because of this, the four above-mentioned sahaba were classed as kuffar, 
because the Khawaarij believed that the Shari'a had not been applied, thus 
those who failed to apply it were kuffar. In response to this and in defense of 
'Ali ibn Abi Taalib, Ibn 'Abbas made the statement that what occurred was 
kufr duna kufr (A lesser form of kufr that does not render the committer of that sin 
a kafir) and that the four members mentioned were indeed still Muslim, and 
that the Khawaarij's understanding of the verse was not correct. 

Ibn 'Abbas could not have know that from this simple statement, that the evil 
tyrants and their supporters would use this as an excuse to hinder those who 


are attempting to enjoin the right and forbid the evil by removing the helpers 
of the Shaitan and demolishing their thrones indefinitely. 

This misunderstanding of the statement of Ibn 'Abbas will be corrected and 
its context will be put forward and made manifest for those who have been 
confused, disoriented and completely led away from the work of striving in 
the path of Allah against the wicked in this era. From this we now proceed to 
the evidence of our short treatise. 


THE DIFFERENCE BETWEEN HUKM SHAR'II, FATWA AND 
JUDGEMENT 

In delicate situations such as these, we must be sure about what we are 
talking about. To clarify any situation, we must know what is Hukm Shar'ii, 
fatwa and judgement. Only after comprehending these can we put the matter 
in front of us in perspective. 

Our first matter to be explained is Hukm Shar'ii. 

Hukm Shar'ii is what Allah (swt) said about a certain situation that was given 
judgement on in His Shari'a. With regard to the fatwa, it is applying the rule 
of Allah (swt) about a certain situation for a particular incident which 
matches the context of that rule. For instance, we can not use the rule that 
fluids, which are toxic, are Haraam when we talk about water, vinegar or 
things like this, because these are Halaal substances. The fatwa is only correct 
if the Hukm Shar'ii is correct and the reality is correct. 

The judgement goes a bit further than this. The judgement is making sure the 
Hukm Shar'ii is correct, the reality that surrounds it is sound and correct and 
that the judgement actually happened and took place. 

It then becomes compulsory to act it (the judgement) out. This is what the 
work of a judge is. Once he is sure that the Hukm Shar'ii is correct and the 
reality around it is correct, he endorses the reality and makes sure the 
judgement takes place. The fatwa goes one step ahead of Hukm Shar'ii and 
the judgement goes one step ahead of the fatwa, which is application. 

The reason for the introduction to the words of the Sahabi Ibn 'Abbas, is that 
Ibn 'Abbas (r.a.) had the words of the Qur'an memorised. He then had the 
reality around him, and he used his senses to issue his famous words 'a kufr 
of a lesser kufr,' which is unfortunately used and abused out of its context in 
a totally different environment, situation and a different purpose as well. 

To focus more on the word 'kufr of a lesser kufr,' we have to understand the 
actual word that was said and narrated by different scholars of tafsir and 
hadith. It was actually said, "It is actually not the kufr, which you think it is." 


And from this it shows that this word was said in the context of a 
conversation. That conversation took place between him and the Khawaarij 
of his time. 

So his verdict was given according to what they had in mind. This is 
specifically for them and their time. We can understand from this verse that 
he still called it a kufr and he did not change the word, make it allowable, or 
say it was okay, but he still called it a kufr. He also took in mind the reality of 
the time, and what was happening with regard to the leaders of his time. 

So he was answering the doubts of these people according to their situation, 

i.e. he used the Hukm Shar'd ("and who ever does not rule by what Allah 
sent down, then they are Kafirun" ), but the reality did not match that kind of 
kufr. 

Now focusing more on the reality of his time, we must also keep in mind the 
following: 

1. That the leader these people are calling kafir is granted paradise by the 
Prophet (saw); i.e. 'Ali (r.a.). 

2. Mu'awiya (r.a.), who was given important jobs by the khalifas and was 
writing down the revelation of the Qur'an from the Prophet (saw). 

3. Both parties had enmity amongst themselves and at the same time they 
have more knowledge than the ignorant people of their time, the Khawaarij, 
they didn't even call one another with that title. 

4. That the shari'a was 100% intact and applied. 


So, if any rule by other than Allah (swt) took place, it is down to the 
individual that did it, out of his ignorance or corruption, which is what 
matters most. So these are the realities that are behind the words of Ibn 
'Abbas (r.a.), that it was a fatwa for his time. Now, Ibn Abbas (r.a.) himself 
made another statement in a general situation with regard to those not ruling 
by Allah's law. The statement is as follows. 

It is narrated from Hasan ibn Abi ar-Rabi'a al Jurjaani (his name is Ibn Yahya 
ibn Ja'j. He is trustworthy and truthful. The rest of the narration is all 
trustworthy and of the highest narration) saying, "We heard it from 'Abdur- 
Razzaaq from Mu'ammar from Ibn Tawus from his father who said, 'Ibn 
'Abbas was asked regarding the statement of Allah, 'Whoever does not rule 
by what Allah has sent down, then they are Kafirun.' (Surat ul Ma'ida, 5 
ayah 44) He (Ibn 'Abbas) said, 'It is enough kufr.'" (Akhbar ul Qadaa, V. 1 
pages 40-45 by Imaam Waki'a) 


When Ibn 'Abbas (r.a.) made the statement that 'it is enough kufr/ this 
cannot be taken to mean a small kufr. When he says enough, it can only be 
taken as a big kufr. The reason why this is such an important issue goes 
directly to the rules of Tafsir on Qur'anic ay at. It is composed of six points 
that are to be elaborated on below, 

1. Ahl us-Sunna wa'l-Jama'ah, all the schools of thought and the fuqaha'a (the 
Islamic jurists) have consensus (ijma') that the saying of one sahabi or some 
sahaba is not sufficient enough to eliminate a general verse from the Qur'an. 
This rule is called (la yaslaah mukhasis lil'qur'an), meaning that an ayah that 
is general in the Qur'an can not be made specific by a Sahabi unless an ijma'a, 
an opposing ayah from the Qur'an, a hadith or any other evidence exists. 

This rule does not mean that Ibn 'Abbas's ruling, kufr duna kufr, was wrong 
regarding the case and the fatwa of the time. No, this is not the case. But it 
means he and the Sahaaba understood this (the fatwa) from the reality of the 
time, which did not contradict the Qur'an or the Sunna. 


2. For the protection of the Qur'an, we should take into account the ijma'a of 
Ahl us-Sunna wa'l-Jama'ah on the methodology regarding Tafsir. The rule is 
that the explanation of the ay at of the Qur'an must be from its outward 
meaning, unless there is other evidence that we can use apparent meanings. 
This happened in very rare instances. Scholars of Tafsir have said, "If this 
rule is not preserved, then the door for bid'a is wide open for the people of 
Baatin to take the meanings of the Qur'an from its apparent meanings and 
give totally different presentation than what Ahl us-Sunnah agreed upon." 

The Baatini people are those who say that the outward meaning of the verses 
in the Qur'an are not obvious, but there is a more secret, hidden meaning. 
Those who do this are the Sufiyya, the Shi'a and the Baatiniyya. 

It is also important to understand that we should not play with the words or 
apparent meanings of words in the ayat. If there is another meaning, there 
must be independent evidence to substantiate it. For example, Ibn 'Abbas 
(r.a.) understood that verse 44 of Surat al Ma'ida meant the kind of kufr 
which he called a kufr, but he did not change the word kufr. But he knew that 
there is other hadith from the Prophet (saw) which said, 

"There are three kinds of judges, two are in the fire and one in Jannah: The 
one in Jannah is the one who knew the truth and he judged by it. The one 
who judged amongst people in his ignorancy then he is in the fire, and the 
man who knew the truth, but he deviated from his judgement, then he is in 
the fire." (Narrated by: The four and Al Hakim, on the authority of Ibn 
Umar - ra) 

That was independent evidence to keep Ibn 'Abbas (ra) from making takfir 
on participants from both 'Ali and Mu'awiya's camp. This is so because the 


hadith of the judges applied more to that time than the ayah being used by 
the Khawaarij. 

We can then see that the Khawaarij had an objection to certain people, 
whereas we,the Muslims, are against those replacing the Shari'a with man 
made laws. 


3. The ayah Ibn 'Abbas spoke about is not talking about people replacing the 
Shari'a as Kuffar, but it is actually speaking about those who just fail to use 
the revelation for judgement or ruling, which is a major kufr, but less of a 
kufr than those who change or modify any of the Shari'a. 


4. Another point is that Ibn 'Abbas (ra) differed with the Sahaba in many 
issues, such as, at first he didn't think Nikah al Mut'a (temporary marriage 
for enjoyment) was Haraam, but considered it Halaal until 'Ali ibn Abi Talib 
(ra) said to him, "You are a lost man." 

Ibn Zubair (ra) also gave him words, "If you keep saying it is halal, I will 
stone you to death." 

Ibn 'Abbas (ra) was also known to have given the ruling that Riba an-Nasi'a 
(interest collected over a period of time) was Halaal, but simultaneous Riba is 
Haraam altogether. He also once gave a ruling that the 'Eid sacrifice was 
wajib (compulsory), when most of the Sahaba ruled that it is recommended. 
Then if any person looks, they can see Ibn 'Abbas differed with Sahaba in 
many other issues. Why don't the blind followers of the issue of kufr duna 
kufr also blind follow his other specified rulings? 


5. The Ancient Mufassirin (scholars of Tafsir) such as Ibn Kathir, Ibn 
Taymiyyah and Ibn Qayyim al Jawziyya (rhm) narrated the saying of Ibn 
'Abbas (ra), and they knew the context and reality of his time. 

Why did they then differ from him in this issue and call some rulers of their 
time Kuffar because of replacing the Shari'a? 

These scholars would not narrate Ibn 'Abbas's opinion and then differ unless 
they knew the statement and context. So why were those scholars not called 
Khawaarij but Muwahhidun? 

Ibn 'Abbas (ra), when he differed with some Sahaba with regard to the 
sacrifice of the lamb, he quoted ay at from the Qur'an and statements from the 
Prophet (sas). The other Sahaba (ra) said, "Abu Bakr and 'Umar never said it 
or called it wajib (compulsory)." He then said his famous statement, "I told 
you Allah (swt) and the Messenger (saw) said, but you are saying Abu Bakr 
and 'Umar said. Aren't you afraid that the heavens will drop on your head." 


Would he (Ibn 'Abbas -ra) then be happy now, to accept his name being used 
against decisive ay at in the Qur'an? 


6. We should also try to understand Ibn 'Abbas's other statement, " It is not 
like the kufr in Allah or the Angels." 

But this version of his means that it can be a major kufr, but not directly in 
Allah (swt) and His angels, because associating with Allah (swt) makes one a 
kafir but their kufr is less than those who deny Allah (swt) or His angels 
altogether. 

It could still be taken as a major kufr if it touches the right of Allah (swt), 
such as legislation, loyalty or love. If it touches the right of people however, it 
is minor. 

In conclusion, the words of Ibn 'Abbas (ra) can not be used for the tyrants 
who replace the Shari'a. For them, the verse of the sword has to be used, as 
Allah says, 

"....Kill the Mushriks wherever you find them, take hold of them, encircle 
them and lie in wait to ambush them on each and every path. Then if they 
repent, establish prayers and give zakah, then leave their way free." (Surat 
ut-Tawba, 9 ayah 5) 


And also the verse narrated in Imam Ahmad Musnad, on the authority of 
Jabar Ibn Abdullah (ra), 

"Rasullullah (sas) ordered us to hit with this (and he pointed to his sword) 
whoever goes out of that" (and he pointed to the Qur'an)." (Imam Ibn 
Taymiyyah narrated the same hadith in his book Majmore Al-Fatawa 
Volume 35) 


That means exactly what Ahl us-Sunna wal Jama'ah have said in regards to 
those ruling by other than what Allah sent down, changing the Shari'a or 
legislate something, this is the big kufr (kufr al Akbar). If they fail to apply it 
some instances, that could be taken as a kufr of a lesser kufr (kufr al Asghar). 

This is because the way of Ahl us-Sunna wal Jama'ah is to use all the verses 
available before judgement, while the bid'ii people only use the verses that 
suit them. Supporting this fact, no one will ever find a statement from Ibn 
'Abbas or anybody with regard to legislation (tashrii') saying it is 'a shirk of a 
lesser shirk', as Allah (swt) said in the Qur'an, 

"Or do they have partners for them legislating a religion that Allah did not 
give permission for. Had it not been for the word of decision and decree, the 


matter between them would have been judged. And truly for the oppressors 
is a torturous punishment." (Surat ush-Shura, 42 ayah 21) 

We are very surprised that those calling themselves "Salafis," who use the 
word 'kufr duna kufr' from Ibn 'Abbas (ra), that they don't use the other 
saying condemning ruling by other than what Allah (swt) sent down. 


7. To endorse what Ibn 'Abbas (ra) has said as well, Ibn Mas'ud (ra) has said, 
mentioned in the tafsir of Ibn Kathir regarding this ayah, when he was asked 
what is rushwa (a bribe), he said, "It is is a suht (ill-gotten wealth)." They 
then said, "No, we mean in judgement and ruling." He said, "This is the very 
kufr." (See Tafsir Ibn Kathir Surah Al-Ma'ida 5/44) 

This is in Tafsir Ibn Kathir as well as in Akhbar al Qadaa. Why didn't Ibn 
Kathir (rh) comment about this ayah and he only left the comments of the 
Sahaba and those other than himself? 

The reality which people don't focus on is that Ibn Kathir (rh) is a 
knowledgeable faqih and most important was the reality of their existing 
time, then they put their conclusion. (There are tens of quotations from big 
scholars regarding the Kufr and apostasy of those who fail to rule by the Shari'a. We 
did not include them as this topic is only discussing the word of Ibn Abbas (ra)) 

This is exactly what Imam Ibn Kathir (rh) has done. The Imam doesn't just 
start from Surah Ma'ida, ayat 44, 45 and 47, but he begins the subject of ruling 
and judgements start from ayah number 40 and finishing on ayah number 50. 
Those ten ayat are as follows, 

"Know you not that to Allah (alone) belongs the dominion of the heavens 
and the earth? He punishes whom He wills and He forgives whom He wills; 
and Allah hath power over all things." 

"O Messenger! Let not those grieve you who race each other into unbelief; 
(whether it be) among those who say, 'We believe' with their lips but whose 
hearts have no faith; or it be among the Jews men who will listen to any lie 
and will listen even to others who have never so much as come to you. They 
change the words from their (right) times and places; they say, 'If you are 
given this take it, but if not beware.' If Allah intends anyone's trial, you have 
no authority in the least for him against Allah. For such it is not Allah's will 
to purify their hearts. For them there is disgrace in this world and in the 
Hereafter a heavy punishment." 

"(They are fond of) listening to falsehood of devouring anything forbidden. If 
they do come to you either judge between them or decline to interfere. If you 
decline they cannot hurt thee in the least. If you judge, then judge in equity 
between them; for Allah loves those who judge in equity." 


"How is it they come to you for decision when they have the Torah before 
them? Therein is the (plain) command of Allah; yet even after that they 
would turn away. For they are not people of faith." 

"It was We who revealed the Torah; therein was guidance and light. By its 
standard have been judged the Jews by the Prophet who were in submission 
by the Rabbis and the doctors of Law. For to them was entrusted the 
protection of Allah's Book and they were witnesses thereto. Therefore fear 
not men but fear Me, and sell not My Signs for a miserable price. If any do 
fail to judge by what Allah hath revealed they are unbelievers." 

"We ordained therein for them, 'Life for life eye for eye nose for nose ear for 
ear tooth for tooth and wounds equal for equal/ But if anyone remits the 
retaliation by way of charity it is an act of atonement for himself. And if any 
fail to judge by what Allah hath revealed they are oppressors." 

"And in their footsteps We sent Jesus the son of Mary confirming the law that 
had come before him. We sent him the Gospel; therein was guidance and 
light and confirmation of the law that had come before him, a guidance and 
an admonition to those who fear Allah." 

"Let the people of the Gospel Judge by what Allah hath revealed therein. If 
any do fail to judge by what Allah hath revealed they are rebellious sinners." 

"To you We sent the Book in truth confirming the Book that came before it 
and guarding it in safety; so judge between them by what Allah has revealed 
and follow not their vain desires diverging from the truth that has come to 
you. To each among you have We prescribed a Law and an Open Way. If 
Allah had so willed He would have made you a single people but (His plan 
is) to test you in what He has given you, so strive as in a race in all virtues. 
The goal of you all is to Allah; it is He that will show you the truth of the 
matters in which you dispute." 

"And this (He commands): 'Judge thou between them by what Allah has 
revealed and follow not their vain desires but beware of them lest they 
beguile you from any of that (teaching) which Allah has sent down to you.' 
And if they turn away be assured that for some of their crimes it is Allah's 
purpose to punish them. And truly most men are rebellious." 

"Do they then seek after a judgment of (the Days of) Ignorance? But who for 
a people whose faith is assured can give better judgment than Allah?" 


Only then does Ibn Kathir (rh) insert his opinion according to the reality of 
his time, which was the existence of the Mongols, who are ruling by the book 
of Genghis Khan. These circumstances are occurring in our time now. And 
what he has said is well known. Usually the faqih, before he reaches his 


verdict and gives his ruling on a matter, he puts all the relevant ayat and 
hadith regarding the ayah. Next come the statements and rulings of the 
Sahaba (ra), then the opinion of other scholars as well. Finally, at the end of 
the subject he gives his verdict after all the evidence has been presented. 

Ibn Kathir's ruling is most serious indeed. We are able to appreciate its 
importance in every single facet. Let us read the words of him, 

''And as for the royal policies, which the Tartars were ruled by, which were 
taken from their king, Genghis Khan, who laid down for them A1 Yaasiq, 
which is a book made up of laws which he took from different shari'as. It is 
from Judaism, Christianity, the Islamic religion and others. Also it contains 
many laws which he took from his sheer thinking and desire. Thus, it became 
within his sons a followed law to which they have been giving precedence 
over ruling by the Book of Allah and the Sunnah of His Messenger (sas). 
Whoever does this is a kafir who must be fought until he returns to the rule 
of Allah and His Messenger. So no one other than He should neither rule in 
few nor many matters." (Tafsir Ibn Kathir, V. 2, page 63-67) 

Also add what Ibn Kathir said in his book al Bidaaya wan-Nihaaya, 

"Thus whoever left the wise Shari'a sent upon Muhammad ibn 'Abdullah, 
the Seal of the Prophets and makes judgements to other than it from the 
abrogated shari'as has become a kafir. So how is it for the one who makes 
judgment to al Yaasiq and makes it superior over it (the Islamic Shari'a)? 
Whoever did that, then he has already become a kafir by consensus (ijma') of 
the Muslims." (Ibn Kathir's Al Bidaaya wan-Nihaaya, V. 13, p. 101) 

"Is it then lawful with this in the Shari'a of Allah that he judges the 
"Muslims" in their lands by the legislation of pagan, atheistic Europe? On the 
contrary, the legislation comes from false and fabricated opinions. They 
change it and replace it according to their whims. 

No, its inventor is unconcerned or remote from the Shari'a or its violation. 
The Muslims have not been tested by this, as far as we know of in their time, 
except in that time, the time of the Tartars. And it was a wicked time, a 
period of great oppression and darkness. 

Thus in these clearly invented laws, as clear as the sun, it is clear kufr, no 
doubt about it. There is no persuasion and there is no excuse for any one who 
is affiliated to Islam, being whoever it may, in acting on it, submission to it or 
establishing it." (Hukm ul Jaahiliyyah, page 28-29 also in Omdah Tafaseer 
Ayah 50 sura Al Ma'ida) 

Of use in this place as well is the words of Muhammad ibn Ibrahim, the 
paternal cousin of Muhammad ibn 'Abdul Wahhab and previous Mufti of the 
Arabian Peninsula. He had this to say of the replacement of the Shari'a 
"As far as the saying, kufr duna kufr, it is when the judge makes judgement 
to other than Allah with firm conviction that it is disobedience. He believes 


that the judgement of Allah is the truth, but he left from it in one matter. As 
far as whoever made laws in succession and makes others submit to it, then it 
is kufr, even if they said, 'We sinned and the judgement of the Revealed Law 
is more just/ This is still kufr that removes from the religion." (Fatawa of 
Muhammad ibn Ibrahim Aal ash-Sheikh, V. 12, page 280) 


8. Not only have the scholars have called the people who are not ruling by 
Shari'a Kafirs but also their scholars who are supporting their regimes. 

Allah (swt) says, 

"Those who conceal Allah's revelations in the Book, and purchase for them a 
miserable profit - they swallow into themselves nothing but fire; Allah will 
not address them on the Day of Resurrection, nor purify them: and for them 
there is a painful punishment." (Surah Al-Baqarah 2/174) 

Ibn Taymiyyah said 

"A scholar who abandons what has learnt from the Qur'an and the Sunnah 
and follows a ruler who does not rule in accordance with the teaching of 
Allah (swt) and His Messenger (sas) is an apostate and a disbeliever who 
deserves punishment in this world and in the hereafter." (Volume 35 page 
373 Al-Fatawa, Ibn Taymiyyah) 


9. Ibn 'Abbas (ra) died in his eighties. Ibn Abbas (ra) was in the time of al 
Hajjaj ibn Yusuf ath-Thaqafi, so we can elaborate on that easily. If Al Hajjaj 
was in our time now, it would not be wise at all to rebel against him, because 
that man was applying the Shari'a in full. He was waging jihad against the 
Mushriks and bringing a lot of wealth and benefit to the Ummah, but his 
biggest sin was to kill people, Muslims and none Muslims, for his own 
power, not his own fabricated Shari'a. The issue today is the rulers who are 
killing people for their own fabricated Shari'a. 


10. Ibn Abbas (ra) gave strong advice to Al-Hussain not to fight Bani 
Ummaya from 'Iraq. His advice to Al-Hussain was that if he wanted to rebel 
against Bani Ummaya, then he should do so from Yemen, not from 'Iraq, as 
narrated in many books of history. Yet he did not tell Al-Hussain he would 
be Khawaarij if he went against Bani Ummaya or al-Hajjaj. 

Now another point must be discussed. We discussed before the difference 
between Fatwa, Hukm Shar'ii and Judgement. We must distinguish between 
ruling and judging. 

Ruling is more comprehensive than judging, as judging is only a part of 
ruling. This is why if a judge is not judging by Allah's Shari'a, then the 


question for him to be a Muslim or a Kafir goes to the other components of 
ruling. Ruling is legislating, judging and executing the orders. 

If the legislation is still for Allah (swt), and the judging by other than the 
Shari'a is only occasional, then it is a kufr of a lesser kufr. That also goes the 
same for executing. If the legislation is intact, then the execution of not 
Shari'a laws is kufr duna kufr. But if the legislation has been changed, then it 
is big kufr. Ibn Abbas (ra) was asked about judging, which was not about 
ruling, as this was not in the minds of the Khawaarij at the time. 


11. Ibn 'Abbas (ra), in his time, was talking about an incident that was not 
repeated, but done only once. Yet in our case, we are talking about someone's 
insistence on judging by other than Allah's Shari'a, making laws to protect 
the one replacing the Shari'a, and laws to punish those attempting to correct 
the evil rulers! 

This is why the scholars of the time of the Sahaba said it was not an issue, 
because no one had it in their mind that some one would actually tamper 
with the Shari'a itself. 


12. Most of the man made laws are direct nullification for al Wala wal-Baraa, 
which is a point of Tawhid. As it is, respect the person who obeys that law 
and class him as a good, innocent citizen, even if he is an adulterer, kafir, or a 
drunkard or even a pagan. As long as he does not contradict the man made 
laws, then he is still a citizen in good standing, which believers enjoining 
good and evil is classed as a criminal, wrongdoer, fanatics, terrorists and in 
some cases is executed. So how is it that the word of Ibn Abbas (ra) can be 
used to protect such people in principle. 


THE KAFIR, ZAALIM OR FAASIQ JUDGE 

In light of all this controversy, it is absolutely imperative that we know what 
type of rulers we are dealing with with regards to judgement. Only then can 
we render the correct points and act accordingly.The difference that must be 
now made is between a kafir, zaalim or faasiq judge. 

1. The example of a kafir judge is a judge that has an adulterer in front of him, 
with all evidence proven against him. The judge, instead of implementing the 
consequences of the crime, gives him other than the sentence for the crime. 
But if confronted with an ayat from the Qur'an or an authentic hadith, the 
judge goes and protects himself with other than the law of Islam. He says of 
the punishment for the crime of adultery, "For this type of crime, we usually 


put people in prison or give them a fine." This shows nonobservance of the 
rights of Allah (swt). That is a full blown kafir judge. 

2. The zaalim (oppressor) judge regarding the same crime or sin of adultry 
will not deny the Shari'a, nor will he accept to be a judge under other than 
the shari'a. But he will not give the sentence for some particular people 
because of his relationship with them, their status in society, or maybe a bribe 
given to him. The zaalim judge will not deny the Shari'a in that particular 
case, and not in any other case. 

3. The faasiq (rebellious sinner) judge regarding the same case is that he is 
ruling according to the Shari'a, but on some occasions, for his own benefit or 
out of fear, he will play with the evidence to invalidate it, so that he may 
escape from applying it. For the same crime we are talking about, let us say 
there are four witnesses against the adulterer. The judge would try to make 
excuses, perhaps saying that one of them could not see properly, the other 
one was caught eating in Ramadan, then he prevents the third one from 
giving his witness. This judge however, will not challenge the legislation of 
Allah (swt). And this situation only happens occasionally. 

This is a simple manifestation of these three judges. 

What we need to understand is that there is a big fisq as well as a big zulm 
that can take some one out of Islam completely and render them a kafir. Allah 
says, 

"And when we said to the angels, 'Prostrate to Adam/ they all prostrated 
except Iblis, and he was from the Jinn. Then he was rebellious to the order of 
his Lord. Is it then that you take him and his progeny as friends and 
protectors beside Me and they are to you an enemy. Then the exchange is for 
the Zaalimin (oppressors)." (Surat ul Kahf, 18 ayah 50) 

The fisq (rebellious sin) that Shaitan did in this ayah was clearly the fisq that 
takes one out of the religion. Thus, Iblis from this ayah, had become a kafir 
for refusing to obey the order of Allah (swt) 

And Allah (swt) further says, 

"O my little son! Do not associate anything with Allah. Truly, shirk is an 
immense oppression (zulm)." (Surah Luqman, 31 ayah 13) 

It is again shown in this ayah that shirk is a major zulm (oppression). Thus 
this is the type of zulm that takes one out of the religion. 


When can a Believer disobey the Khalifah 

It is not the way of Ahlu Sunnah wal Jammah to disobey or go against the 
Khalifah unless it is an absolute necessary. There are also many hadith, which 


says, do not disobey the Khalifah, even if he flays you and confiscates your 
property 

''If there was a Khalifah on earth, even if he flays you and confiscate your 
property then obey him even if you have to die biting the root of a tree." 

(Narrated by Abu Dawod and Ahmed on the Authority of Huzaifa Ibn 
Yaman - ra) 

However, these hadiths must be seen in context. For instance this hadith is 
only in reference to you being flayed, not the religion. And if they confiscate 
your property, not the property of the Muslims. Do not revolt against the 
Khalifah for your own private matters, but for the matters of Halal or Haram. 

If the Khalifah oppresses you personally or a tribe of you, then do not go 
against him, but be patient. But if the rights of Allah (swt) are violated, then 
you are to fight the apostate Khalifah, if he is one. 

Even if you have no power, you are to stand against him, as Allah (swt) 
praised the people of the trench, even though they had no power. And they 
all stood until they were killed. And this hadith is in Sahih Muslim. 

This hadith should not be used out of context to let go the right of Allah (swt) 
or what he entrusted us with, i.e. the Shari'a. Yet we see people doing the 
opposite with regards to Allah's religion. 

These are the people who are flashing the hadith in our faces these days! And 
by the way where and who is the Khalifah?!! 

We also need to elaborate on how many Imams of Ahl us-Sunna wal Jama'ah 
have rebelled against tyrant ruler and no one ever called them Khawaarij. It 
was also not known that these rulers (except the Ottomans) were kuffar 
either. 

The following are some of those Imams who went out against the rulers and 
in some cases fought against them, 

1- An-Nafs az-Zakiyya, whose name was Muhammad ibn Abdullah ibn 
Hassan ibn Hassan ibn Ali ibn Ali Taalib, died in 145 AH. He went out of the 
Abbasid Khalifate, but Khalifa al Mansur had him killed. Imaam Maalik said 
his Bai'a was correct. 

2- Mu'awiya ibn Abu Sufyan, 6 months and two days after Hassan ibn 'Ali 
was given bai'a as the khalifa, came out against him in dispute. This was due 
to the unresolved bloodshed that had resulted in the death of Mu'awiya's 
cousin, the third khalifa of Islam, 'Uthman ibn 'Affan. 


3- Perhaps the most famous example in Islamic history above all, is that of al 
Hussain, who went out of Yazid ibn Mu'awiya and was killed in the battle of 
Karbala. No one once said Hussain was Khawaarj. 

4- Abdullah ibn Az-Zubair, the son of Az-Zubair ibn al 'Awwaam, went out 
of Bani Ummayya and was given bai'a as the amir of Madina as well as 
against the existing Khalifa. He was killed and hung for three days. 

5- At the time of the Khalifa Hadi (170 H), Imam Abu 'Abdullah Hussain ibn 
Ali ibn Hassan ibn Hassan ibn Hassan ibn Ali ibn Abi Taalib, who died in 167 
AH, went out against the Khalifa in Makkah and the Hijaaz. His revolution 
ended when he was killed and left to be eaten by the scavenging animals and 
birds. (Tarikh at-Tabari, V. 6, page 410) 

6- Imam Abul Hasan Musa Kaazim ibn Jaafir as-Saadiq ibn Muhammad al 
Baaqir, who died 183 AH, revolted against the Khalifa Harun ar-Rashid, was 
arrested and put in jail until he died. (Tarikh al Ya'aqubi, V.3, page 175) 

7- Imam Muhammad ibn Jaafar as-Saadiq, who revolted in the Hijaaz and 
Makkah, went out against Ma'mun. 

8- Imam 'Ali ar-Rida ibn Musa Kaazim ibn Jaafir as-Saadiq ibn Muhammad 
ibn al Qaasim revolted in the time of the Khalifa Mu'tasim. He was captured 
and defeated. 

10- Ibrahim ibn Musa Kaazim ibn Jaafar as-Saadiq revolted against the 
rulership and killed many people in Yemen. 

11- Perhaps the most famous example of going out of a ruler in recent times is 
the case of Muhammad ibn 'Abdul Wahhab [1116-1206 AH (1704-1792 AD)], 
who went out against the 'Uthmani so-called Khalifate in his struggle to rid 
to Peninsula of grave worship and so forth. 

None of the historians or scholars of Ahl us-Sunna have referred to neither 
these Imams as Khawaarij, nor the rulers of their time as kuffar either (with 
exception of the Ottomans). What then of the us nowadays? We are seeing 
such a clear kufr from everywhere, in which we have so much support for in 
the Book and Sunnah to rebel against them, that the evidences are too 
numerous and too famous to elaborate on in this short treatise. These kinds of 
rulers aren't even legitimate rulers. 


Conclusion 

So it is proven that anyone who fails to rule by Allah's Shari'a are kuffar, not 
merely those who replace the Shari'a. It is actually a kufr just to fail to rule by 



it. But those who actually introduce their own shari'a, they are doing a kufr 
above a kufr (major kufr stacked on top of major kufr). 

And those impose their own shari'a upon people by the sword, they are 
doing a kufr above a kufr above a kufr. And those who are calling all of these 
kufr allowable, they are doing the most kufr of all and they have distorted the 
religion of Allah (swt) completely, for they called to what is kufr and labeled 
it allowable. 



LEGISLATING BY OTHER THAN ALLAH'S LAW 


What the scholars of salaf has to say about "Legislating by other than Allah's 
law." 

It is related from Ibrahim ibn al-Hakam ibn Zahir from his father from As- 
Suddai who said, "Ibn 'Abbas said, 'Whoever was tyrannical in judgement 
and he knows it, judged without knowledge or took bribery in judgement, 
then he is from the kuffar.'" [Akhbaar ul-Qudaa', p. 41] 

Akhbar ul Qudaa was written by Muhammad ibn Khalaf ibn Hayyan, known 
as Waki'a. Ibn Hajar al 'Asqalani, A1 Khatibi and Ibn Kathir have said of 
Waki'a, "He is trustworthy." 

Although this statement seems very harsh, we must look at it very closely. In 
reference to these crimes mentioned above, this hadith shows us that it can 
either be a major or a minor kufr. Depending on the frequency of the 
judgement, we can then determine the degree of kufr, minor of major. 
Depending on the type of tyranny, we then come to what should be the 
correct judgement. If the tyranny touches on the rights of mankind, like in the 
time when the great tyranny of al-Hajjaj ibn Yusuf ath-Thaqafi took place, 
then this is a major sin, but not enough to cast someone out of the fold of 
Islam. (However there are other evidences, that Hajjaj az Zalim is kafir according to 
a group of the salaf, amongst them is Said ibn Jubayr.) Thus it is minor kufr; 
however, the moment the tyranny touches the right of Allah, for example 
legislation, then it is without doubt major kufr and must be resisted until it 
ceases or the person is removed from their post. 

In regards to judging with or without knowledge by other than the law of 
Allah all the time, it falls under the same rules and conditions. In a hadith 
taken from Baihaqi, 'Abdullah ibn Mas'ud (ra) was asked regarding as-Suht 
(ill gotten wealth from unlawful earning), and he replied, "It is rashwa 
(bribery)." He was thenasked about tyranny in judgement, to which he 
replied, "That is the very kufr." [Akhbaar ul-Qudaa, V. 1, page51 in the 
footnote] 

It is taken moreover from Masruq that he asked Ibn Masood (ra) regarding 
as-Suht, to which he said, "It is rashwa (bribery)." He (Masruq) inquired, 
"And in judgement?" 'Abdullah ibn Masood (RA) answered, "That is the 
very kufr." 

Then he recited Surat ul-Ma'ida, ayah 44 

"And whoever does not judge by what Allah has revealed - then it is those 
who are the Kafirun." 

Ibn Masood (ra) was asked at another time, regarding suht and whether there 
was rashwa (bribery) in judgement. Ibn Mas'ud (ra) replied, "No, Whoever 
does not judge by what Allah sent down, then they are kaafirun, whoever 


does not judge by what Allah sent down, then they are zaalimun 
(oppressors), whoever does not judge by what Allah sent down, then they are 
faasiqun (rebellious sinners)." [Ibid, V. 1, pages 52-53] 


Research for the Athar 'Kufr Duna Kufr' of ibn 'Abbas 

"And whosoever does not rule by what Allaah has revealed, such are the 
disbelievers" 

Is the kufr in this ayah, kufr akbar or kufr asghar? 

Athar One and Two 

Ibn Jareer reported, "Narrated to me, Hunaad and narrated to me, Ibn 
Wakee'ah who said, 'Narrated to me, my father from Sufyaan from Mu'amr 
Ibn Rashaad from Ibn Tawoos from his father from Ibn 'Abbas, "and 
whosoever does not judge by what Allaah has revealed, such are the 
disbelievers". [He said] 'In it there is Kufr, but not like Kufr in His Angels 
and His Books and His Messengers.' [Tafseer Ibn Jareer, Vol. 6/256] 

Comment: I say this isnaad is saheeh, and what it apparent is that all the 
statement is from Ibn 'Abbas (ra). And many people have fallen for this athar 
due to its isnaad and have not noticed the idraaj (interpolation) which is 
made clear by the narration found in the collection of Imaam 'Abdurazzaaq 
(who said): "We were informed by Mu'amar from Ibn Tawoos from his 
father: "Ibn 'Abbas was asked about His saying: "and whoever does not rule 
by what Allaah has revealed, such are the disbelievers", [so] he said: "In it 
there is kufr" (hiya bihi kufrun). 

Ibn Tawoos said: "But not like kufr in His angels, and His books and His 
messengers."' 

And idraaj, as can be read in the small booklet on science in hadeeth in 
English, by Suhayb Hasan, is: "If an expression or statement is proved to be 
an addition by a reporter to the text, it is declared as mudraj (interpolated)." 

al-Burqa'ee quotes the definition of ath-Thahabi, which adds that 'and later a 
hadeeth may be found that splits the additional expression of the reporter, 
from the original statement. [al-Muwqitha fi 'Ilm il-Hadeeth, page 53-54] 

Add to that, that 'Abdurrazaaq is more reliable (athbat) and more better 
(atqan) than Mu'amar, and the saying is for him if differing occurs: Ya'qoob 
bin Shaybah says: "'Abdurazzaaq is more reliable than Mu'amar, and better." 



And Ibn 'Asaakir said: "I heard Ahmad bin Hanbal say, 'If you see the 
companions of Mu'amar differ, then the hadeeth is for 'Abdurazzaq.'" [See: 
Sharh 'Ilal at-Tirmithi for Ibn Rajab, volume 2/607] 

In addition, one should note that Ibn Katheer does not mention the athar 
found in Ibn Jareer with its idraaj. 


Athar Three 

al-Haafith Ibn Nasr al-Marwazee said: "Narrated to us Muhammed bin 
Yahya, narrated to us 'Abdurazaaq, narrated to us from Sufyaan, from a man, 
from Tawoos from Ibn 'Abbas, in His saying: "...such are the disbelievers". 
He said: 'Kufr which does not expel one out of the millah.'" [See Ta'theem 
Qadr is-Salaah, number 573] 

And the isnaad is da'eef due to the unknown man. 


Athar Four 

al-Haafith Ibn Nasr said: "Narrated to us Yahya bin Yahya, Sufyaan bin 
'Uyaynah informed us, from Hishaam (bin Hujayr), from Tawoos that Ibn 
'Abbas said concerning His saying, "...such are the disbelievers", he said 'It is 
not the kufr which you are going to.' 

Comment: And this sanad, its people are trustworthy except Hishaam bin 
Hujayr al-Makki, for he has been weakened by the great a'immah: Such as 
'Ali bin al-Madeenee, Yahya bin Sa'eed. [see: al-Jarh wat-Ta'deel, volume 
9/54] 

'Abdullaah bin Ahmad said: "I asked Yahya about Hishaam bin Hujayr and 
he weakened him very much." [See al-'Ilal wa ma'rifat ar-Rijaal, volume 
2/30] 

And he also said: "I heard my father [Imaam Ahmad] say: 'Hishaam bin 
Hujayr is a Makki, and he is weak in hadeeth.'" [See: Ibid, volume 1/204] 

And also, al-'Uqayli recalled him in ad-Du'afaa'. 


Athar Five 

al-Haakim narrated, from the way of 'Ali bin Harb, from Sufyaan bin 
'Uyaynah from Hishaam bin Hujayr from Tawoos, that Ibn 'Abbas said: "It is 
not the kufr which you tend to, 'Whoever does not rule by what Allaah has 
revealed, such are the disbelievers' is kufr lesser than [greater] kufr." [See al- 
Mustadrak, volume 2/313] 



And this athar, despite its popularity, is also from the path of Hishaam bin 
Hujayr and he has been declared weak by the mountains of knowledge from 
amongst the Salaf. 


Athar Six 

Ibn Jareer at-Tabari said, narrated to us al-Muthanna, 'Abdullaah bin Saaleh 
said, Mu'awiyah bin Saaleh told us, that 'Ali bin Abi Talhah, from Ibn 'Abbas 
that he said concerning His saying: "Whoever does not rule by what Allaah 
has revealed, such are the disbelievers", 'Whoever rejects what [He] revealed 
then he has disbelieved, and whoever affirms it, and does not rule by it, then 
he is a thaalim and faasiq/" [See Ibn Jareer's tafseer, volume 4/256] 

And 'Abdullaah bin Saaleh is: Ibn Muhammed bin Muslim al-Juhni al- 
Misree, al-Layth bin Sa'd scribe, and he is weak. 

'Abdullaah bin Ahmad said: I asked my father about 'Abdullaah bin Saaleh, 
the scribe of al-Layth bin Sa'd, so he said: "He was at first firm, then he 
became corrupt, and he is nothing." 

Ibn al-Madeenee said: "I do not narrate from him anything." [See al-'Ilal wa 
Ma'rifat ar-Rijaal, volume 2/213] 

an-Nisaa'ee said: "He is not trustworthy." 

Ahmad bin Saaleh said: "He is accused, and is nothing." 

Saaleh Jazarah said: "Ibn Mu'een used to consider him trustworthy, and he is 
to me a liar in hadeeth." 

Abu Zur'ah said: "To me he wasn't a person who intentionally lied, and he 
was acceptable in hadeeth." [See, al-Mizaan for ath-Thahabi, volume 4/441] 

Abu Haatim said: "Trustworthy, truthful, I never knew him as such." 

And much has been said about 'Abdullaah bin Saaleh, but the summary is as 
follows, as Ibn Hibbaan mentions: He was righteous within himself, but 
many false ahadeeth were given to him by his neighbour, and I heard Ibn 
Khuzaymah say, 'He had a neighbour, with whom there was much enemity, 
and he [the neighbour] would narrate the false ahadeeth upon the Shaykh of 
Abu Saaleh, and write it in a handwriting similar to 'Abdullaah and he 
would throw it in his house amongst his books, so 'Abdullaah would imagine 
that that was his own handwriting, and so he would end up narrating it. [See 
al-Majrooheen for Ibn Hibbaan] 


And in the isnaad is 'Ali bin Abi Talhah, and his full name was Saalem bin al- 
Makhaariq al-Haashimi. Ahmad bin Hanbal said: '"Ali bin Abi Talhah, has 
many criticisms upon him." [See ad-Du'afaa', volume 3/234] 

an-Nisaa'ee said: "There is no problem with him." [See al-Mizaan for ath- 
Thahabi, volume 3/134] 

al-'Ajali said: "He is trustworthy." [See Tareekh al-Thiqaat, page 283] 

Ibn Hibban considered him from the trustworthy reliable narrators, as can be 
seen in ath-Thiqaat, volume 7/211. 

Ya'qoob narrated from Sufyaan that he is weak, and not reliable. And he also 
said: He is a Shaami, he is not avoided nor taken as evidence. As for his 
narration from Ibn 'Abbas, then is it munqati'ah (not connected), for he did 
not hear from him. 

Ibn Abi Haatim said: I heard my father say, I heard Daheem saying: 'Ali bin 
Abi Talhah did not hear tafseer from Ibn 'Abbas. [See al-Maraseel, page 117] 

Ibn Hibban said: "He narrated from Ibn 'Abbas and never saw him." [See, 
ath-Thiqaat, 7/211] 

al-Manwaawi quotes, in Fayd al-Qadeer, volume 2/397, Ibn Abi Haatim 
saying regarding 'Abdullaah bin Saaleh: "He is really bad in hadeeth when 
narrating from Mu'awiyah bin Saaleh." 

And as any student of this art knows, whoever this kind of statement is said 
of, then he cannot be used as a witness to anything. Furthermore, I found a 
refutation for al-Albaani - the Shaykh of al-Halabi - were he criticised 
Ahmad Shaakir for classifying this hadeeth, "'Abdullaah bin 'Amr narrates, 
'The angels said, 'Oh our Lord, you gave the children of Aadam the dunya 
letting them eat and drink in it....'", so he [al-Albaani] said: "And it is not 
correct to me, to declare this hadeeth as strong, relying upon that, with the 
statement of 'Abdullaah bin Saaleh, due to the latter being from those who 
have been criticised (dakhala 'alayh)" And then he mentioned Ibn Hibaan's 
statement as can be found above. [See his commentary on the explanation of 
at-Tahawiyyah, page 308] 

So we see that al-Albaani is in agreement with us. And so, we conclude by 
saying that the only authentic narration concerning the tafseer of this ayah, 
from Ibn 'Abbas is the following: We were informed by Mu'amar from Ibn 
Tawoos from his father: "Ibn 'Abbas was asked about His saying: "and 
whoever does not rule by what Allaah has revealed, such are the 
disbelievers", [so] he said: "In it there is kufr"(hiya bihi kufrun). 

As for the rest, they are all weak, and Allaah knows best what is correct. 


In addition, Hasan bin Abir-Rabee' al-Jurjaani said, that 'Abdurazzaq 
informed him that Mu'ammar narrated from Ibn Tawoos from his father, the 
statement of Ibn 'Abbas, "It is enough kufr for him" (kafaa bihi kufruh), as 
can be seen in Akhbaar al-Qadaa', volume 1/40 and onwards for Imaam 
Muhammed bin Khalaf bin Hayyan, known as Wakee'. 


Statements by other companions and tab'ieen 

1. 'Abdullaah bin Mas'ood said, as mentioned by Ibn Katheer in his tafseer, 
that he was asked about bribery in judgement, so he said: "That is the very 
kufr (thaak alkufr)", and then he quoted the ayah, this is also mentioned by 
Ibn Jareer, who has numerous quotes for this, one of which is from the path 
of Masrooq who said: "I asked Ibn Mas'ood about as-suht (ill gotten wealth), 
is it [like] bribery in judgment?" So he said: "No, whoever does not rule by 
what Allaah has revealed then he is a kaafir, whoever does not rule by what 
Allaah has revealed then he is a thaalim, whoever does not rule by what 
Allaah has revealed then he is a faasiq, but as-suht is when you help someone 
to do something oppressive, so he gives you a gift, so you accept it." [See 
Tafseer of at-Tabari, 6/240] 

And at-Tabaraani collected, with a saheeh isnaad, from Ibn Mas'ood that he 
said: "Bribery in judgement is kufr, and it is amongst the people ill gotten 
wealth." [Ibn Hajr al-Makki collected it in az-Zawaajir, volume 2/189, Daar 
al-Ma'rifah print 1402 AH] 

2. And similar to this was said by 'Umar bin al-Khattab and 'Ali bin Abi 
Taalib, radiAllaahu 'anhuma, as has been collected by al-Aloosee al- 
Baghdaadi in his tafseer; he said: "And Ibn al-Munthir collected from 
Masrooq that he said: "I said to 'Umar bin al-Khattab, radiAllaahu ta'ala 'anh, 
"What do you think of bribery in judging, is it from the ill-gotten wealth? He 
said 'No, rather it is kufr, ill-gotten wealth is when a man has a position and 
rank in the view of a ruler, and the man seeks something from this ruler, he 
cannot achieve this thing, unless he gives the ruler a gift [and this is ill-gotten 
wealth]."' 

And 'Abd bin Humayd collected from 'Ali, radiAllaahu ta'ala 'anh, that he 
was asked about as-suht (ill-gotten wealth), he said: "It is bribery", so he was 
asked, "In rulership", he replied: "That is the very kufr"(thaak al-kufr)." 

And al-Bayhaqi collected from Ibn Mas'ood similar to this statement". [See, 
Tafseer Rooh al-Ma'ani, for al-Aloosee, volume 3, part 6, page 140] 

3. And similar to this has been said by the tabi'een, from them: al-Hasan al- 
Basri, Sa'eed bin Jubayr, Ibraheem an-Nakh'ee, as-Suddi, Ibn Qudaamah al- 
Hanbali said: "Allaah ta'ala said: "Akaloona lis-suht" (Takers of ill-gotten 
wealth), al-Hasan and Sa'eed bin Jubayr explained it to be, "It is bribery", and 


said: ''If the judge takes bribes, then it reaches al-kufr." [al-Mughni ma' ash- 
Sharh al-Kabeer, volume 11/437-438] 

al-Qaasimi said regarding its tafseer, as has been mentioned in al-Lubaab, 
that Ibn Mas'ood, al-Hasan and an-Nakh'iee said: 'These ayaat are general 
regarding the Jews, and regarding this ummah, so whoever takes bribes, and 
replaces the judgement of Allaah, so he ruled by other than what Allaah has 
revealed, then he has disbelieved, and oppressed and become evil, and to it 
went as-Suddi [And this statement of as-Suddi, was recalled by Ibn Katheer, 
and Ibn Jareer collected with his sanad: "Whoever does not rule by what 
Allaah has revaled", he [as-Suddi] said: "Whoever does not rule by what I 
revealed, so he left it intentionally, and trangressed whilst knowing, then he 
is from the disbelievers." - See Tafseer at-Tabari, volume 6/257], and it is the 
apparent meaning of the statement [i.e. the ayah. See Mahaasin at-Ta'weel, 
for al-Qaasimi, volume 6/215, Daar al-Fikr print, 1398 AH] 


The Ghurabah - Islam, the Land and Mankind 

Prophet (pbuh) said "This religion, this deen, in the beginning it came as a 
stranger (ghurabah), and it will return again as a stranger; so welcome glad 
tidings to the strangers (ghurabah)" [Sahih Muslim] 

A tribute to the faithful, the selfless, the steadfast... Indeed 'The Strangers' 

Fake Salafis in our time claim that ruling by other than what Allah has 
revealed, is Kufr-Asghar! 

They lie and attribute a weak sanad upon the great Sahabi, Ibn Abbas (ra). 
But again they are exposed. 

An important point regarding my words that the Ayah in Surah al-Maa'idah 
is general in all the Muslims: Whoever does then he has ruled, and an 
explanation of it. 

One may argue, that if this ayah is general in all the Muslims, then that 
means when a man commits fornication then he has ruled by other than what 
Allah has revealed. This is true, and Ibn Hazm al-Andalusi affirms this 
principle in his marvellous book al-Fisal fil-Milali wal-Ahwaa'i wa-Nihal, 
where he says, "man fa'ala faqad hakam" (Whoever does then he has ruled), 
and it was this argument which the Khawarij used against the soldiers of Ali 
and Mu'aawiyah, they said that these people had committed sins, and 
whoever commits sins then he has ruled by other then what Allah has 
revealed, and whoever rules by other than what Allah has revealed then he is 
a Kafir, therefore Ali and Mu'aawiyah troops are a bunch of kaffarah. 


That was their argument, and they argued by saying: "man fa'ala faqad 
hakam." 

And likewise today, some people may try to use this argument against us. In 
reply, we say: in the language of the Arabs, words are to be taken upon two 
meanings, ath-thaahir, i.e. the manifest meaning, and al-mu'awwal, i.e. the 
interpreted meaning. For example, the word jaar, in its manifest meaning, is 
neighbour; in its mu'awwal meaning however, it could mean your wife. But 
when someone mentions jaar alone, then we are to take it to mean its 
manifest meaning, which is its complete meaning. 

Thus if I say, jaari at'abani, (my jaar got me tired) immediately the listener 
presumes that I am talking about my neighbour, and not my wife. Likewise 
then, al hukm in its open manifest complete meaning, means judging, 
judging between two people in a matter from the matters. Its mu'awwal 
partial meaning however, can be a sin, and this is what was meant by Ibn 
Hazm. Therefore, the one who for example, commits fornication, he falls 
partially in the ayah, therefore the partial ruling befalls him (i.e. the full 
ruling is al-Kufr, but the partial ruling would be getting flogged). Which is 
why, in the saying attributed to Ibn Abbas, he told the Khawarij: "laysa al- 
Kufr alathee tath-haboona ilayh" (It is not the Kufr that which you are going 
to), because what the armies of 'Ali and Mu'aawiyah did falls under al- 
mu'awwal and not ath-thaahir meaning. 

Those who argue against doing takfir of these contemporary rulers use the 
sayings above, and especially the saying attributed to Ibn Abbas kufrun duna 
kufr as some sort of evidence for that, and in what is coming up, it has 
become clear to the reader how astray they have gone, and how their claims 
collapse unto themselves. 


Revealing of the liers and false scholars of our age 

After all the explanations around the statement of Ibn Abbas (ra) it will be 
interesting to see how the Talafiyya (those who destroy the aqeedah), the 
Qusuriyya (the worshipers of the palaces) argues in this issue. 

Ibn Baaz was asked: "Is replacement (of the Shari'ah) with the secular laws 
(tabdeel ul-qawaaneen) considered to be major kufr that expels from the 
religion?" 

He replied: "When he makes it permissible (istibaaha). When he makes it 
permissible to judge with a law other than the Shari'ah he becomes a 
disbeliever with the major kufr - if he makes that permissible. As for when he 
does that for specific reasons, out of disobedience to Allaah, for the sake of 
bribery, or pleasing somebody, and knows that this is haraam, then this is 
kufr doona kufr (the minor kufr). As for when he does it while declaring it 
lawful (mustahillan lahu), then this is major kufr. As Ibn 'Abbaas said 
concerning the saying of Allaah the Most High, "And whosoever does not 
judge by what Allah has revealed, such are the Kafirun (i.e. disbelievers - of a 
lesser degree as they do not act on Allah's Laws)." (see at how they twist the 
meaning of Kafirun!!) (Al-Ma'idah 5:44) - so he said, "This is not like the one 
who disbelieves in Allaah, but it is the minor kufr (kufr doona kufr)." 
Meaning, "when he declares it lawful (istahalla) to judge by the secular law, 
or declares it lawful to judge with such and such, and likewise, [when he 
makes it lawful] to judge with such and such Sharee'ah, then he is a kaafir." 

Then the questioner said: "Is there a difference between replacement (tabdeel) 
and between ruling in a particular issue? Tabdeel O Shaikh?" 

To which the Shaikh replied: "If he does not desire (lam yaqsud) Istihlaal 
(making it lawful) by that, but did it due to some other reasons, then this is 
kufra doona kufr (the minor kufr). As for when he says, 'There is no harm in 
judging by what Allaah has revealed', even if he said that the Sharee'ah is 
better, however, he says, 'there is no harm in this, it is permissible', he is 
declared a disbeliever on account of that with the major kufr, regardless of 
whether he says that the Sharee'ah is still better, or it is equal to the 
Sharee'ah, or that it is better than the Sharee'ah, then all of this is (major) 
disbelief." 

The questioner said: "Meaning, this ruling (that you have explained) 
encompasses both tabdeel (replacement of the Sharee'ah) and other than 
tabdeel. It covers all of the types?" 

The Shaikh replied: "It ecompasses all of the forms, it is in all of the forms." 

(Hiwaar Hawla Masaa'il it-Takfeer Ma'a Allaamah ash - Shaikh Abdul- 
Azeez Ibn Baaz" and it is found also in al-Furqaan Magazine, no. 94) 





Ibn Baaz on Ruling by other than Allaah's Law 

Abdul-Azeez bin Baaz said: And whoever ruled by other than what Allaah 
has revealed then he will not be in other than one of four situations: 

1. The one who says: "I rule by this because it is superior to the Sharee'ah of 
Islaam." Such a one is a kaafir in the sense of the major disbelief (i.e ejected 
from the Religion). 

2. The one who says: "I rule by this because it is like the Sharee'ah of Islaam, 
so ruling by it is permissible and ruling by the Sharee'ah is permissible." Such 
a one is a kaafir in the sense of the major disbelief. 

3. The one who says: "I rule by this and ruling by the Sharee'ah of Islaam is 
superior but ruling by other than what Allaah has revealed is permissible. 
Such a one is a kaafir in the sense of the major disbelief. 

4. The one who says: "I rule by this" while he believes that ruling by other 
than what Allaah has revealed is not permissible and who says that "the 
Sharee'ah of Islaam is superior and it is not permissible to rule by other than 
it" but he is neglectful, or treats matters lightly, or does this action due to a 
reason that proceeds from his rulers, then he is a disbeliever in the sense of 
minor disbelief which does not eject from the Religion - and it is considered 
one of the greatest of major sins. [Al-Hukmu bi-Ghairi Maa Anzalallaahu 
wa Usool ut-Takfeer pp. 71/72] 


And in the Kuwaiti magazine, "al-Furqan M , no 28 (p. 16) is the transcript of 
gathering that took place with 'Abdul-'Aziz Bin Baz and he is the student of 
Muhammad bin Ibrahim and the spreader of his knowledge. In this gathering 
he was asked the following question: "There is a fatwa of Shaikh Muhammad 
bin Ibrahim Aal Shaikh which the People of Takfir use to demonstrate that 
the Shaikh did not differentiate between the one who ruled by other than the 
Sharee'ah of Allah - 'Azza wa Jalla - while he declares this act of his to be 
permissible (mustihillan), and the one who is not like this (i.e. does not 
declare his act to be permissible) - (while this) differentiation is well known 
amongst the Ulamaa." 

Ibn Baz replied: "This matter is firmly established with the Ulamaa - as I have 
mentioned previously - that the one who declares that to be permissible (man 
istahalla dhalik) then he has disbelieved. As for the one who does not declare 
that to be permissible, such as the one who judges subject to bribery and 
similar things, then this is only the minor kufr (kufr doona kufr). And when 
an Islamic State is established and which has power and capability, then it 
should struggle against the one who does not judge by what Allaah has 
revealed until it forces him to do so." 

The questioner said, "But they use the fatwa of Shaikh Muhammad bin 
Ibrahim as evidence?!" 


Bin Baz replied: "Muhammad bin Ibrahim is not infallible (ma'soom), he is 
but a scholar from amongst the scholars, he is sometimes correct and 
sometimes in error and he is not a Prophet nor a Messenger. Likewise Ibn 
Taymiyyah, Ibn al-Qayyim, Ibn Kathir and other scholars. All of them are 
sometimes correct and they sometimes err. But only what conforms to the 
truth is taken from their statements and as for what opposes the truth, then it 
is rejected from the one who said it." 


Ibn Baz said regarding al-Albani's discourse on Ruling by Other than What 
Allaah has revealed: "I came across the beneficial, valuable reply which was 
given by the Eminent Shaikh Muhammad Naasir ud-Deen al-Albaanee - out 
of his graciousness - may Allaah grant him success in the publication: "Ash- 
Sharq al-Awsat" and the Magazine "al-Muslimoon M - the one in which he 
replied to the one who asked him about "performing takfeer of the one who 
judged by other than what Allaah has revealed without elaborating (upon the 
matter more fully)." 

So he replied to it with a word of truth, and has arrived at the truth in it, and 
has travelled upon the path of the believers by it and has made manifestly 
clear - may Allaah grant him success - that it is not permissible for anyone 
amongst the people to declare the one who judged by other than what Allaah 
has revealed - a disbeliever - merely on account of an action, without his 
knowledge that this person declared such an act to be permissible with his 
heart (istihalla dhaalik biqalbihi). And he used evidence for that what has 
come from Ibn Abbaas (radi Allaahu anhumaa) and others from among the 
Salaf. 

And there is no doubt that the what he has mentioned in his reply regarding 
the tafseer of the saying of the Exalted - "And whoever does not judge by 
what Allaah has revealed, they are the kaafiroon", "And whoever does not 
judge by what Allaah has revealed, they are the dhaalimoon", "And whoever 
does not judge by what Allaah has revealed, they are the faasiqoon" - that it is 
the truth. And he has made manifestly clear - may Allaah grant him success - 
that kufr is of two types - kufr akbar and kufr asghar - just as dhulm is of two 
types and like fisq is of two types - akbar and asghar. So whoever declares 
lawful (istahalla) judgement by other than what Allaah has revealed, or 
declares lawful zinaa, or usury, or other than them from the prohibited things 
whose prohibition is agreed upon then he has disbelieved with major kufr, 
and major dhulm and major fisq. And whoever does that without declaring 
them permissible - then his kufr is kufr asghar and his dhulm is dhulm 
asghar and likewise with his fisq...." [Ash-Sharq al-Awsat 12/5/1416] 


Saalih bin Fawzann al-Fawzaan 

Question: May Allah show goodness to you o virtuous shaykh, of the most 
difficult issues which has been problematic for the youth, or some of the 



youth, (is the issue) for example of ruling by man-made laws. We request 
clarity in regards to this. 

Answer from Fawzaan: The Ulama have clarified this, and the closest thing 
(to being correct) is the tafseer of Ibn Katheer wherein it is stated that the one 
who rules by other than what Allah has revealed then if he views that as 
being better than the Books of Allah, or that his rule is better than the rule of 
Allah, or that ruling by other than what Allah has revealed is the same as the 
rule of Allah or that the he has a choise to rule by what Allah has revealed or 
not based on choise - then such an individual is judged with Kufr. There is no 
doubt that such an individual is a disbeliver according to the Ijmaa'. 

As for the individual who believes that the rule of Allah is the truth and that 
the man-made law is Baatil but he rules by it due to desire (hawaa) or due to 
a temptation (tama'a) that has overcome him - then such an individual is 
sinful and a transgressor (dhaalim wa faasiq) yet is not judged with Kufr. 
This because he believes that the rule of Allah is obligatory and ruling by 
other than it is Baatil but has done it in order to obtain a career or due to a 
temptation. 

In this instance his Aqeedah remains, as he still has his belief in the Book of 
Allah and that it is the truth and has to be ruled by, then in this case his 
Aqeedah remains. Such an individual is judged to be sinful and not judged 
with having kufr because this is Kufr 'Amali (Kufr of actions, Kufr less than 
Kufr). (Session question - answer of the lecture "Takfir: Between excess and 
neglect" delivered at Masjid ar-Raajihee in Hayy ul-Jazeerah, Riyadh dated 
10/10/1428 AH - 21/10/2007 CE) 


Al-Albani 

Concerning Those Who Do Not Rule by what Allaah (swt) has Revealed 

(Silsilah as-Saheehah; vol 6. no.2552) 

The reason for the revelation of the verse "the one who does not rule by what 
Allaah revealed.. and that it refers to kufr in action not in belief. 

2552- Indeed Allaah revealed, "the one who does not rule by what Allaah 
revealed then they are kaafir", "they are dhaalim", "they are faasiq". 

Ibn Abbaas said, "Allaah revealed them with regards to two groups from the 
Jews one of which had overpowered the other to the point that they 
consented to and agreed that for every person that the victorious tribe (al- 
Azeeza) killed from the subjugated tribe (adh-Dhaleelah) then the ransom 
was 50 wasq (a unit of weight), and that for every person the subjugated tribe 
killed from the victorious then the ransom was 100 wasq, and they remained 
in this state until the Prophet (sallallaahu alaihi wasallam) arrived in 


Madeenah and then both the tribes were subjugated, and that day they did 
not overcome him because of the peace treaty. 

Then the subjugated tribe killed a person from the victorious tribe and the 
victorious tribe sent someone demanding 100 wasq. So the subjugated tribe 
said: 'Can this ever be that two people have the same religion, same 
genealogy, same city and the ransom for some of them be half of the others? 
We only used to give you this ransom due to your injustice to us, and now 
that Muhammad has come we will not give you this.' 

So a war almost started between them and then they agreed to make the 
Messenger of Allaah (sallallaahu 'alaihi wasallam) judge between them. Then 
the victorious tribe said: 'By Allaah, Muhammad will not give you twice the 
sum of what we gave them for they (the subjugated tribe) spoke the truth, 
they did not give us this ransom except as an injustice on our part and due to 
our power over them. So secretly send someone to Muhammad who can 
inform you of his opinion, if he gives you what you wish then agree to have 
him arbitrate, and if he does not then beware and do not agree to have him 
arbitrate.' So they sent some people from the hypocrites to Muhammad. So 
when the Messenger of Allaah (sallallaahu 'alaihi wasallam) came, Allaah 
informed him of all of their affair and what they desired and He, Azza wa 
Jail, revealed, "O Messenger! Let not those who hurry into disbelief grieve 
you, of such who say: 'we believe'..." to His saying, "then they are faasiq" 
[5:41-47] 

Then he (ibn Abbaas) said, "By Allaah they were revealed with regards to 
these two (Jewish tribes), and it was these two that Allaah, Azza wa Jail 
meant (in these verses)." Related by Ahmad (1/246), at-Tabaraanee in 'al- 
Mu'jam al-Kabeer' (3/95/1) via the route of Abd ar- Rahmaan bin Abee az- 
Zinaad from his father from Ubaid Allaah bin Abd Allaah bin Utbah ibn 
Mas'ud from Ibn Abbaas that he said: and mentioned the hadeeth. 

And in 'ad-Durar al-Manthoor' (2/281), as-Suyutee ascribed the hadeeth to 
Abu Dawood, ibn Jareer, ibn al-Mundhir, Abu ash-Shaykh, ibn Mardawiyyah 
from ibn Abbaas. And it is in the tafseer of ibn Jareer (10/352) in this form 
but he does not mention ibn Abbaas in his isnaad. 

And in Abu Dawood (3576) is the (hadeeth relating to the) revelation of the 
three verses specifically for the Jews of Qareedha and an-Nadeer, 
contravening what may be understood from the saying of ibn Katheer in his 
tafseer (6/160) after reporting this long narration from Ahmad, "and Abu 
Dawood reports something similar from the hadeeth of ibn Abee az-Zinaad 
from his father." 

And the author of "ar-Rawd al-Baasim fee adh-Dhabb an as-Sunnah Abee al- 
Qaasim" quotes from him (ibn Katheer) that he declared the isnaad hasan. 


And I have not seen this in his book 'at-Tafseer' so maybe this occurs in his 
other works. 

And declaring this hadeeth hasan is what the principles of this noble science 
dictate for it revolves around Abd ar-Rahmaan bin Abee az-Zinaad and he is 
as al-Haafidh (ibn Hajr) said, ""truthful, his memorisation changed / failed 
when he moved to Baghdaad, and he was a faqeeh." 

And the saying of al-Haythamee (8/16), "and the likes of it is reported by 
Ahmad and at-Tabaraanee, and in it is Abd ar-Rahmaan bin Abee az-Zinaad 
and he is da'eef, and he has been declared trustworthy, and the remaining 
narrators of Ahmad are trustworthy." 

I say: his saying "da'eef, and he has been declared trustworthy" is not good, 
because has determined the opinion that he is da'eef to be stronger than the 
opinion that he is trustworthy. And the truth is that he is in the middle and 
that he is hasan in hadeeth except when he contradicts (others), and this 
cannot be derived from his aforementioned saying. And Allaah knows best. 

An important benefit: When you know that the three verses, "whosoever 
does nor rule by what Allaah revealed then they are kaafir", "then they are 
dhaalim", "then they are faasiq" were revealed with regards to the Jews and 
their saying over his (sallallaahu 'alaihi wasallam) judgement, "if he gives 
you what you want then agree to have him arbitrate, but if does not then 
beware and do not agree to have him arbitrate" - this saying which the 
Qur'aan points to before these verses, "they say: if you are given this then 
take it, but if you are not given this then beware."- when you understand this 
then it is not permissible to take these verses to refer to some of the rulers and 
judges of the Muslims who rule by other than what Allaah revealed in the 
earthly laws. 

I say: it is not permissible to declare them kaafir due to this, and to eject them 
from the religion, when they are believers in Allaah and His Messenger, even 
though they are sinning by ruling by other than what Allaah revealed - this is 
not permissible. Because even though they are like the Jews from the point of 
view of their ruling (by other than what Allaah revealed), they differ from the 
point of view that they have faith and conviction in Allaah contradicting the 
Jews, for indeed they rejected the Messenger (sallallaahu 'alaihi wasallam) as 
indicated in their previous saying, "but if he does not then beware and do not 
agree to have him arbitrate." 

And the reason behind this is that kufr is of two types: kufr in belief and kufr 
in action, and the kufr in belief is linked to the heart, and the kufr in action is 
linked to the limbs. So the one whose actions are kufr due to their 
contradicting the Sharee'ah, and this kufr follows on from what has become 
established in his heart i.e. kufr in belief, then this is the kufr which Allaah 
will not forgive and this person will reside in the Fire forever. 


But if (these kufr actions) contradict what is established in his heart, then he 
is a believer in the Rule of his Lord, but he contradicts this with his actions. 
So his kufr is kufr of action only, and it is not kufr in belief. And he is under 
the Will of Allaah, if He Wills He will punish him, and if He Wills He will 
forgive him. And it is with this (second) type (of kufr) that some of the 
ahaadeeth are to be understood which generalise the term kufr for a Muslim 
who performs a sinful action. And it would be good to mention some: 

1) "two things if done are kufr: abusing genealogies and wailing over the 
dead." Reported by Muslim 

2) "Arguing over the Qur'aan is kufr." 

3) "Abusing a Muslim is fisq, and killing him is kufr." Reported by Muslim 

4 ) "Speaking about the favours of Allaah is giving thanks (shukr), and 
leaving it is kufr" 

5) "do not return to being kaafir after me by some of you hitting the necks of 
(killing) others." Agreed upon. 

And many other ahaadeeth for which there is no need to go into great detail 
about at this time. So any Muslim who performs any of these sinful actions, 
then his kufr is kufr in action i.e. he has done an action of the kuffaar. Except 
in the case that he sees it (the sin) to be permissible, and does not believe in 
it's being a sin, so in this case he would be a kaafir whose blood is lawful 
because now he has also shared in the belief of the kuffaar. 

And ruling by other than the what Allaah revealed is not exempted from this 
principle, and what is narrated from the salaf supports this, and that is none 
other than their saying on the tafseer of this verse, "kufr less than kufr" as is 
authentically reported from the Commentator of the Qur'aan, Ibn Abbaas, 
and then some of the Taabi'een and others learnt this from him. And it is 
necessary to mention some of them so that maybe they may illuminate the 
path ahead of those that have been misguided in this dangerous issue, and 
have taken the road of the Khawaarij who declared people to be kaafir due to 
their committing sins even though they may pray and fast! 

1) Ibn Jareer at-Tabaree narrates (10/355/12053) with a saheeh isnaad from 
ibn Abbaas that he said about the verse, "whosoever does not rule by what 
Allaah revealed then they are kaafir", "meaning kufr, but not kufr in Allaah 
and His Angels and Books and Messengers" 

2) And in a narration from him about this verse, "it is not the kufr that they 
(i.e. the Khawaarij) believe, indeed it is not the kufr that ejects one from the 
religion, it is kufr less than kufr." Narrated by al-Haakim (2/313) and he said 
"saheeh isnaad" and adh-Dhahabee agreed. And it would have been more 
deserving of them to say, "saheeh according to the conditions of the two 
Sheikhs (Bukhaaree and Muslim)" as the isnaad is like this. 

Then I saw that Ibn Katheer said in his tafseer (6/163) from Haakim that he 
said, "saheeh according to the conditions of the two Sheikhs", so it is obvious 


that this statement is omitted in the printed edition of 'al-Mustadrak. And Ibn 
Katheer also ascribes the narration, summarised, to ibn Abee Haatim. 

3) And in another narration from him via the route of Alee bin Abu Talha 
from ibn Abbaas that he said, ''the one who rejects what Allaah revealed is a 
kaafir, and the one who believes in it but does not rule by it is a dhaalim 
faasiq." Reported by ibn Jareer (12063). 

I say: ibn Abee Talha did not hear from ibn Abbaas, but the narration is good 
as a witness. 

4) Then he (Ibn Jareer) reports (12048-12051) from Ataa bin Abee Rabaah 
about the three verses, "kufr less than kufr, fisq less than fisq, dhulm less 
than dhulm. ,/ And it's isnaad is saheeh. 

5) Then he reports (12052) from Sa'eed al-Makki from Tawoos about the 
verse, "it is not the kufr that ejects one from the religion." And it's isnaad is 
saheeh. And this Sa'eed is ibn Ziyaad ash-Shaybaanee al-Makki, and ibn 
Ma'een and al-Ijlee and ibn Hibbaan and others declared him trustworthy, 
and a group narrate from him. 

6) And he reported (12025, 12026) via two routes of narration from 'Imraan 
bin Hadeer who said a group of people from the Banee Umru bin Sadus [and 
in another narration: a group from the Ibaadiyyah] came to Abu Mazliz (he is 
from the great trustworthy taabi'een, and his name is Laahiq bin Humaid al- 
Basree) and said: "Do you see the saying of Allaah 'the one who does not rule 
by what Allaah reveals then they are kaafir' is this the truth?" He replied, 
"yes." They said: " 'the one who does not rule by what Allaah revealed then 
they are dhaalim' is this the truth?" He replied, "yes." They said, " 'the one 
who does not rule by what Allaah revealed then they are faasiq' is this the 
truth?" He replied, "yes." So they said, "O Abu Majliz do these (rulers) rule 
by what Allaah revealed?" He replied, "this is the religion that they hold to 
and they call to, so if they leave anything from it they know that they have 
fallen into sin." They said, "no by Allaah, but you are afraid and worried." 
He said, "you are more deserving of this (description) than me! I do not see 
this, but you do yet you do not forbid (them from) it. But these verses were 
revealed with regards to the Jews and Christians and the People of Shirk." 
And it's isnaad is saheeh. 

And the scholars differed over the explanation of the kufr that is mentioned 
in the first verse, having five different opinions which Ibn Jareer narrates 
(10/346-357) with their chains of narration to their proponents. Then he 
concludes by saying (10/358), "and the most correct saying of all of these 
according to me is the saying of the one who says: these verse were revealed 
with regards to the kuffaar of the People of the Book due to the verses before 
and after them, and they are the people who are meant in them, and the 
context of these verses is about them. So it is most deserving that the 
narrative be about them. 


So if someone were to say: indeed Allaah generalised the narrative to all who 
do not rule by what Allaah revealed, so how can you specify it? It is said (in 
reply): Indeed Allaah generalised the narrative to all those who reject the 
Ruling of Allaah that is laid out in His Book. So He informed us about them 
that they, by their leaving the Ruling - by way of what they left - are kaafir. 
And this is the saying on all who do not rule by what Allaah revealed, 
rejecting it - that he is a kaafir as said by ibn Abbaas. Because his rejecting the 
ruling of Allaah after he knows it to have been revealed in His Book is the 
same as his rejecting the Prophethood of the Prophet after he knows him to 
be a Prophet." 

In conclusion: the verse was revealed with regards to the Jews who rejected 
what Allaah had revealed, so the one who associates with them in this 
rejection, then he is a kaafir, with kufr in belief. And the one who does not 
associate with them in this rejection then his kufr is in action, because he has 
performed an action of theirs. And he is a sinful criminal (mujrim aathim), 
but he is not ejected from the religion due to this as has preceded from ibn 
Abbaas (ra). 

And al-Imaam Abu Ubaid al-Qaasim bin Sallaam explained this and 
increased upon this explanation in 'Kitaab al-Eemaan', chapter "leaving faith 
due to sin" (pg. 84- 96 with my tahqeeq), so the one desiring further research 
should refer to this. 

After writing what has preceded I saw Ibn Taymiyyah, may Allaah have 
mercy upon him, saying in the explanation of the verse in his 'Majmoo al- 
Fataawaa' (3 / 268), "meaning he regards it permissible to rule by other that 
what Allaah revealed." 

Then he mentioned (7/254) that Imaam Ahmad was questioned about the 
kufr mentioned in the verse and he replied, "a kufr which does not eject from 
faith, like having faith in some of it (?), and likewise with kufr. Until there 
comes a matter over which there is no difference over." 


And he (Ibn Taymiyyah) said (7/312), "so when there is the saying of the 
salat that man can have faith and hypocrisy in him, then likewise is their 
saying that he can have faith and kufr (in him). But not the kufr that ejects 
one from the religion, as was said by ibn Abbaas and his companions over 
His saying, "the one who does not rule by what Allaah revealed then they are 
kaafir." They said: kufr that does not eject one from the religion. And Imaam 
Ahmad and other Imaams of the Sunnah followed them in this." 

[End of Albani's quote] 


A1 lajna ad daima 

Fataawaa of the Permanent Committee for Research and Verdicts, compiled 
by Ahmad bin 'Abdur-Razzaq ad-Duwaish, Volume 1 (Aqidah). 


Question No. 11 of Fatwa No. 5741 


Q. The one who does not judge by what Allaah has revealed, is he a Muslim 
or a Kafir [guilty of] the major kufr and are his actions accepted? 

A. All Praise is due to Allaah and prayers and peace upon the His Messenger, 
his family and his companions. 

To proceed: Allaah the Most High said: "And whosoever does not judge by 
what Allah has revealed, such are the Kafirun" (5:44), and He the Most High 
said, "And whosoever does not judge by that which Allah has revealed, such 
are the Zalimun" (5:45) and He the Most High said, "And whosoever does not 
judge by what Allah has revealed (then) such (people) are the Fasiqun" (5:47) 

However if he declares that to be lawful (istahalla dhalik) and believes it to be 
permissible (itaqadahu jaaizan), then this is the major kufr, the major fisq and 
the major dhulm which expels him from the religion. 

However, if he did this due to a bribe or some other motive while believing in 
the forbiddance [of this act], then he is considered a disbeliever with the 
minor kufr, a dhalim with the minor dhulm and a fasiq with the minor fisq 
which does not expel him from the religion as the people of knowledge have 
explained in the exegesis (tafsir) of the aforementioned verses. (The 
Permanent Committee for Research and Verdicts; Member: Abdullah bin 
Ghudayan, Deputy Head;'Abdur-Razzaq 'Afifi, Head; 'Abdul-'Aziz bin 
Baz) 


